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BEFORE THE FEDERAL ELECTIOY COX3lISSIO~ 

In the hfattcr of 1 

Schumer ’98 1 MUR 5238 
and Steven D. Goldenkranz. as treasurer 

1 

J 
1 . I  

CONCILIATION AGREE.MJSNT 

Mt’R 5238 was initiated by the Federal Eleaion Commission (“Commission”) pursuant 

to information ascertained in the normal course of canying out its SUpcFrisory responsibilities. 

The Commission found reason to believe that Schumcr’98 and Steven D. Goldenkranq as 

Treasurer (Respondents”), violated 2 U.S.C. 6 44la(fi, 2 U.S.C. 8 43(aXb)(A). 2 U.S.C. 

0 434(b) and 1 I C.F.R 8 110.9(a). 

NOW THEREFORE, the Commission and the Respondents, having duly entered into 

conciliadon pursuant to 2 0.s.C. 4 4;7g(a)(jj(Aj(i). do hmby agree as follows 

I. Thc C o d s i o n  has juri3diction o w  the Respondcan and the.subject &mer of this 

proceeding. 

11. Rcspondc~ have had a reasonable opportunity to demonstrate that no action should 

be taken in this matter. 

III. Rcspandcntj enter voluntarily inlo h i s  ayrcffnent wilh the Commission. 

IV. Tbc pertinent kts iurd violahom of law in h i s  mena axc as follow: 

I. Schumer ‘98 (the “Commiucc”) was 3 c  principal cm&n commirtee of 

Charles E. Schwner for his campaign for h e  3emocrauc nomination Cot the United Stays Senate 

(New Yorkj in the 1998 primary and gcoad cicctlonr. 

2. Stewn D. Goldeakranz IS c!!c - J I ~ ~ C I  for S c h u a  ‘98. 

. .  . 

. - .. I .*. . .*. .  
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Exccssivc Contnbctions 

3. Undcr applicable natlaory provisioxt 30 p e r m  shdl make contributions to 

any candidate and his authorized political committees with regard to my election for Fedzral 

offkc that, in thc aggfcgrtc. exccch S1.000. 2 U.S.C. 0 MIa(aj(l)(A); and no muleicandidarc 

political commince sM1 make contributiom to any candidate and his authorized political 

commitfees with regard to any election for Federal office that. in the aggregate, 'mcecd S5,000. 

2 U.S.C. 4 441a(a)(2)(A).' Xo candidate or political conminee shall knowingly accept any 

conuibution in violation of 2 1J.S.C. 0 JSla 2 U.S C. ala().. NO officcr or employee of a 

political committee shall knowingly accept a contribution made for the benefit or use of a 

caudidate in violation of a~ limitation imposed on conmbutions under 2 U.S.C. J 441r 

2 U.S.C. 4 Wa(f). 

4. Under rcgulalions applicable for the 1998 clcctions.' a contributar could 

designace his contribution for a particular election by writing that e l d o n  oa the face of the 

check. I1 C.F.R 0 1 10.1 @)(4)(i). Ahnatively, a conuibutor could designate hir wnuibutiou 

by providing a signed wvcittm statement which identified the election for which thc contribution 

was intended 11 C.F.R 0 1 lO.l(b)(a)(ii). 

5. Under regulations applicable for .die 1998 elections, conhibutions which oa 

their face exceed thc applicable contribuiron :trnititrom and contributions which do not appear to 

be eucesrive on thcir fafe, but which cxcccd those h u  when agpegatcd with othcr 

contributions fiom the same contributor. m i d  5c either deposited into a campaign depository 

Seeion 102 and 307 ofthe Bipartisa C a w u r g  R d m  Act of 2002 (BCRA). Pub. L 107=15J. mmCd I 

scaioa 5411 10 increase soooibution limiurioru to SZ Jqg p7 ckaion to Fcdcnl candid~rr. 

On October 3 1,2002, rhr Comm:uion adcooce4 cm r c i \ ; l i h r  for dcripathg conrributions tu prniculu Z 

clcctions aad amibuting conmibutions to pwculv  bran C : b  9~ new replarianr. 1 undidaw'r a u ~ i o n d  
cornmince is nor nquircd to obtain a w r i m  conmkfioa rcdcw;triw or relmibution signed by Qc conmbutor. 
An authorized cornmiact may rcdcsignare or.@ambyu I r  conkrbuiion and rend a notifidon of h e  ndcsiyliiiion 
or reambution to B e  coauibu?or punumt to :I I C FX I IO ! .3  I( 5 1 and (kX3 j. 
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tinder I 1  C.F.R. 6 1033(aj or returned !o :he ctctributor. : 1 C.F.R. 5 103.3@)(3). Under 

appiicable regulations, if any such comibision was deposited. thc ucajutx w u  requkea ,o 

request redesignation or rcanribution of the contribution by the contributor in accordance w i h  

11 C.F.R. Q 1 lO.l(b) or 0 1 lO.l(k), as appropriate. 1 1  C.F.R. $ 1033(b)(3). If a rcdcsigmtion or 

reattribution was not obtained, the tfcasurer was required. within 60 days of the treas&s 

receipt of the contribution, to refund rhC'&n&ibution'to the conuibutor. 11 C.F.R 4 103.3(b)(3). 

6. Under regulations applicable for the 1998 elections, if a political comminee 

did not retain the written records concerning designa!ion required under I1 C.F.R 6 1 10.1(1)(2). 

the contribution was not considered 10 be designated in writing for a parhdar election, and the 

provisions of 11 C.F.R 4 1 lO.l@)(2)(ii) applicd 11 C.F.R 5 1 lO.l(f)(S). If a contributioa was 

not designated in Writing by the contributor for a particular e!ccUon,.it was considered designated 

fbr the ncxt election for that Fcdcral office after the conaibution was made. 1 1 C.Y.R 

0 1 lO..l(b)(2)(ii). Under the applicable rcgulariolu, if a political committee did not stain the 

writtea records concmring designation or reattribution required under 1 1 C.F.R 0 1 10.1 ( 1 ), 

(t), (3) or (6). the redesignation or reamibutron was not rflcaive, and the oriyinal designtion or 

attribution controlled. I I C.F.R Q 1 LO. 1 (US). 

7. The Coriuni*on found that the Committee accepted approximately 761 

contributions Born 720 individuals, 36 p u m c f i p s  aad 9'politicd committees for ahich &e 

Committee could not produce docurncmaon o i  unma rcartnbutionr or rcdcsignationa. and [?a 

Commission, therehre, found exceeded h e  rpplicible contribution lidation in 2 U.S.C. 

0 441a(a)(l)(A) or 2 U.S.C. 9 431a(a)(ZKA1 by a toul  of approdmately f915.000. The 

Committee did not reattribute or redesignate b e  contributions as permitted by 1 1 C.F R 

0 1 lO.l(b)(S)(ii)(B) or 8 1 1Oal(k~(3)(iiMB): oor did :3e CoEminee r e M  the coambutiom aa 
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permitted by 1 I C.F.R. 0 103.3(b)(3). Ihe Commission found that of the approximately 765 

contributions, 18 consisted of checks that bore drsig1ia:iuns written by someone other tban lire 

contributor and, therefore, were not designated by the contributors in accordance with 1 1 C.F.R. 

5 1 lO.l(b)(d)(i). . \  

8. The Committee contends that nearly all of the 765 contributions were in amouts 

betweenS1,OOO and S2,OOO and, therefore, wcrc within the S2.000 that individuals could 

contribute to a candidate for a prinwy and general election (the primary and general clections 

were separate elections, with scparate SI ,000 limits); and the Commission would not haw found 

them to bc excessive had the Committee obtained and retained the reattribution and 

rcdcsignation documentation required under the Commission regulations applicable for the 1998 

elections. 

Forty-Eight Hour Violations 

. .  . . ..d 

9. The principaI campaign committee of a candidate shall notify the Sccmary of . 

the Senate or the Commission, and the Secretary of State, iu appropriate, in wriGng. of any 

contribution of fl,OOO or more nccivcd by any aurhorizcd comxnittec of such candidate after thc 

20th day, but more than 48 houn bdm, any ckction. 2 U.S.C. Q 434(a)(6)(A). lhh 

notification shall be made Within 48 hours after the receipt of such Coptribution and shall include 

the name of the candidate and the office sought by thc candidate, the identification of the a 

contributor, and the date of receipi and amout of rh comibution. 2 U.S.C. 0 434(a)(6)(A). 

The Committee was thus requid to.tcport conrnburions it received bewccn August 27. 1998 

and September 12,1998 and between Octobcr 15. 1998 and October 3 1,1998. 

10. The Commission identified 1.407 ccntnbutions ;otaling 51,354,500 that 
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rcquind 48-hour notices during h e  1998 pimary and general tlec:ions.-? U.S.C. 

$ 53(5j(6)(A). Of these 1,407 conuibuticns. the Ccrnrnisiios feud. that L ~ C  Corriiittcc f~ i l . :C 

to file 48-hour notices on 57 contributions totaing 589;jOO. An additional 180 norices for 

contributions totaling S 1 86,560 wtre filed late. 

loin t Fundraisin Y Vi o lati om 

1 1. The participating committees in ajoinl fundraising activity may establish 3 

separate polilica~ committee to act as h e  Firnhaising represenlarive Tot a11 parlicipanu . 

1 1 C.F.R 6 102.17(a)( l)(i). This separate commiace shall be a reporting political compittec 

and shall collect contributions, pay fundraising costs h m  gross proceeds and h m  fLn& 

advariced by participants, and disburse net proceeds 10 each partkipant. I1 C.F.R 

3 102.17(b)(l). 

12. The participants in a joint fundraising acavity shall cntcr into a wrim agrement. 

11 C.F.R 0 102.17(c)(l). The written agreement shall identi@ the firndnising repesmlative 

and shall state a formula for the allocation of fundraising proceeds. Id The formula shall bc 

stated as the amount or percentage of each coatxibution rcceivcd to be allocated to each 

participant. Id In addition, thc fundraising ccprcscntative shall allocnc proceeds according to 

the formula statcd in the fundmising agreement. 1 1 C.F.R. 0 102.17(~)(6). 

13. A h  gross conmbutioru ue dlocaied among participan~, the fundraising 

representative shall calculate each partkipant's shiuc of expenses based on the percentage of the 

total receipts each participant had been allocatcd. I C.F.R 0 10217(c)(7)(i)(A) To cdcdnc 

each participant's net proceeds, the h d r u m n g  wpmentativc shall subtract the pazticipant'r 

share of expenses h m  the amount that parocpant h r  bccn allocated from gross proceeds. !d 

After the distribution of net proqexls, each p o ~ ~ r l  comrmrxe panicipjtiny in a juint 

I -  .. . I  ,..,, 
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Fmdraising reprcsentativc. 1 1 C.F R. 5. !E. 1 7fc;i8;!i I( B ;. Finzl!y, each pmicipa:ing g o ) i c ~ ~  

committee shall also file a report of its receipts and disbursenem itemizing its sham of gross 

receipts as contributions from the briyinal contributors to die extent required by 11 C.F.R 

5 1043(a). 1 1  C.F.R 6 102.17(cj(8)(i)(B); see also 2 U.S.C. 5 434(b). 

14. A contribution is a gift, subscription. loan advance, deposit of money. or 

anything o f  value made by a penon for the purpose of influencing any election for federal office. 

.2 U.S.C. 0 431(8)(A); 1 1  C.F.R. 6 100.7fa)(l). 

15. The Commission found that the Committee participated in joint kndraising 

activity with thc Liberal Party of New York. Win Sew York served as the joint fundrising 

representativc. According to the Joint Fadmsing Agnemenf expenses and proceeds wlc 

allocated in the following manner: 24.33% to the Committee and 75.67% to the Liberal Party af 

New York. Win New York filed reports showiny total operahg expenditures of S4i473. The 

Cormnittee's share of the expenses &odd haw becn 2 4 3 %  of S4,473 or Sl.088. The 

Committee lchtauy covered f4.253 or 95% of the expenses by making in-kind contributiom :o 

the joint fundraiser. Rte CommittcC repormi ncciviny SI 76.850 in net proceeds and S179 550 

in gross proceeds. making it appear u though iu share of joint hadraising cxpcnscs was 52.50Q 

(S179.350 - $176,850). The Liberal Party's shim of the cxpmtcr should have been 7S.6iWa of 

the S4,473, orS3.385. It, however, rcporrd pols proceeds qual  10 nct proceeds, indicating ::me 

it paid none of the joint fhbiser operacing c t F s e s .  

16. The Committee misrepoced I'J ,01111 fundraising expenses. It should have 

reponed expenses of $1,088. It ac~ually repncd expenses of f2.500. The Comittec's 1rpm 

thus overstated its joint fundraising cxpensa h) 3 1. G I  2 

y . . r  - ...- _.  :. ...I - ... I ..- ...., ,..,! . . !i . t . d . l  t i * * -  ..- - I... 
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17. Thc Commitrcz also made a contribution IO the Libed Party and failed IO iepn 

h. The Liberal Party of New York rhculd have been assessed S3.585 as iis poaion of the jolrlt 

fundraising expenses. It paid none of the joint fundraising expenses. Virtually all of thosc 

expenses were covered by the Committee in tine f o n  of in-kind conuibutions. The C O ~ ~ ~ K C C ' S  

in-kitad contributions thus constituted a contribution lo the Liberal Party olNew York that should 

. have been nportcd. Secr 2 U.S.C. 9 434(b). 

V. The Respondents accepted excessive contributions in the amount of 

approximately S915,000 in violation of 2 U.S.C. 0 441a(f) and 11 C.F.R 5 110.9(a), because 

they were not designrad or nurribuccd pursuant to the applicable regulatio~z 

VI. . The Respondents faiIcd:o ftlc 48 hour notices for 57 contributions totaling 

989,500 and filed 48 hour notices late for 180 contributions totaling S186.500 in violation of 

2 U.S.C. 8 434(a)@)(A). 

VII. The Resposrdene paid for more than theit share of joint fitndraiser 

mpetwr resulting in the ~sreparting of joint fundraiser expenses by S 1,4 12 and failed to npon 

a S3 j85  in-kind contribution to the Liberal Party of New York in connection with the joint 

firpdRiscr in violation of 2 U.S.C. 0 43Yb). 

VIIT. The Conimision does nbt allege and tbcrc is no finding that U.S. Senator CMu. 

Schumcr engaged in any wrongdoing in connection with the findins in this Agnuacnt. 

nC The Commission doe3 not dkye md there is no finding that the Committee 

accepted c d b u h m  &om prohibited mums. such u corpordoas, government contracton or 

foreign nationals, in violation of2 U.S.C. )p 441 b. 441c. or 441c. 

X. The Respondents will pay a C L I ~  penalty lo the Fcdcral Election Commission a 

the amouat of S130.000.00. 
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XI. The Respondents wi!l r e 5 C  a ?onion of the contribution mount from 77 

individual donors aid 2 pannerships. :.;ralin: S 129.455. The Respondtnls wiIJ provide I!!C 

Ccmmission with copies of the front and back of ntgoktcd refund checks within 90 days from 

rhe date this Agreement becomes t&tivc 

Xn. The Respondents wiil cease and desist from further violation of 2 U.S.C. 

44la(f), 11 C.F.R. 6 110.9(a), 2 U.S.C. Q 434(a)(6)(A) and 2 U.S.C. f 434(b). 

XU. Thc C w s j o n ,  on rqucst of anyone filing a complaint under 2 U.S.C. 

5 437g(a)(l) concerning the matters at issue hereis or on Pa o m  motion may review 

compliance with rhis agreemenL If the Commission believes that this agreement or any 

requirement thmof hss bccn violated, it may initiiue a civil action for =lief in the United States I 

District Couit for the District of Colum5i 

XIV. This agreement shall become cfficuvc as of the da!e W all partics thereto have 

days from the & this agreement bccoma cfkctivc to comply with ad implaneat the 

rrquirtmcnts contained in tbh agmmenr d 10 so aocify the Commission. 
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XVI. This Conciliation Agreemenr C0nsIi:utej the erxire agreement be!-l;een the par.~rs 

on the matters raised herein, and :io oth:r rjtat:men:, ?rc.zse or ageenxiit, eiher wrincn or ord, 

made by either party or by agents of :it!cr parry, :hat io cot contained in chis writttn agreement 

shall be enforceable. .I 

FOR THE COiMMISSION . 

Lawrence H. Norton 
General Counsel 

&ti-& Associate General Counsci 

FOR THE RESPONDENTS: 

ICI 

tyn Utnch4 Date' ' 
Counsel, Schumer '98 


